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PER N. K. BILLAIYA, AM:

This appeal by the assessee is preferred against the order of
the CIT(A)-2, Gurgaon dated 19.01.2018 pertaining to A.Y. 2011-
12.

2. The grievance of the assessee read as under :-



“l1. That having regard to the fact and circumstances of the case, Ld.
CIT(A) has erred in law and on facts in confirming the action of Ld.
AO in assuming jurisdiction and issuing of notice u/s 153A of the

Act.

2. That in any case and in any view of the matter, the assessment
framed under section 153A(1)(a) of the Act, is bad in law and

against the facts and circumstances of the case.

3. That having regard to the facts and circumstances of the case, Ld.
CIT(A) has erred in law and on facts in confirming the action of the
Ld. A.O, in making addition of Rs. 2,45,000/- on account of cash
deposited in the bank account as alleged income from undisclosed

sources and that too in the proceedings u/s 153A of the Act.

4. That in any case and in any view of the matter, action of Ld.
CIT(A) in confirming the action of Ld. AO in making addition of Rs.
2,45,000/- is bad in law and against the facts and circumstances of

the case.

5. That having regard to the facts and circumstances of the case, Ld.
CIT (A) has erred in law and on facts in confirming the action of Ld.
AO in passing the impugned order without giving adequate

opportunity of being heard.

6. That the appellant craves the leave to add, alter or amend the
grounds of appeal at any stage and all the grounds are without

prejudice to each other.



3. At the very outset the Counsel for the assessee drew our

attention to the chart of cash deposit in the bank account which

is as under :-

S. No. Date | Nature ofdepusn Amount

[T 14.05.2010 l{.ash depogit ™ = TRsorhonl
|2_ | 12102010 iLash deposit Rs. 10,000/-

( 3. 03.07.2010 ' Cash deposit Rs. 15,000/

1___4' 08.10.2010 Cash deposit Rs. 32,000/- g
i 20.08.2010 Cash deposit —J Rs. 12,000/~

E6. _[orlo2010  ~ fCash depns.:"""" ~ TRs. 30,000/

Tmat i- Rs. 2,45,000/-

4. It is the say of the Counsel that the AO has grossly erred in
taking the total deposit at Rs.2,45,000/- whereas the total comes
to Rs.1,26,000/-. The Counsel further stated that the deposits
considered at Sr. No.2,4 and 6 do not find any place in the bank

statement.

5. We have given a thoughtful consideration to the factual
errors pointed out by the Counsel. We find force in the contention
of the Counsel, therefore, in the interest of justice we deem it fit
to restore the issue to the files of the AO. The AO is directed to
decide the issue afresh after rectifying the factual errors after

affording a reasonable and adequate opportunity of being heard

to the assessee.



6. In the result, the appeal of the assessee is allowed for
statistical purpose.

7. Decision announced in the open court on 19.12.2023.
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